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PUBLIC NOTICE

TO WHOM IT MAY CONCERN: The following application has been submitted for a
Department of the Army Permit under the provisions of Section 404 of the Clean Water Act. This
notice serves as the Corps of Engineers’ request to the West Virginia Department of Environmental
Protection to act on Section 401 Water Quality Certification for the following application.

APPLICANT: Green Valley Coal Company
Route 20 Post Office Box 190
Leivasy, West Virginia 26676

LOCATION: The proposed project is located in Blue Branch and its unnamed tributaries at Carl, in
Nicholas County, West Virginia.

DESCRIPTION OF THE PROPOSED WORK: The applicant proposes to place dredged or fill
material into 8,400 linear feet or 1.741 acres of jurisdictional streams in conjunction with the
expansion of the existing Blue Branch Refuse Area. The proposal would involve the construction of
two sediment ponds and the expansion of an existing coal refuse fill. The maximum width and
height of the fill at the final elevation would be 1,690 feet and 230 feet respectively. The proposed.
refuse disposal facility would permanently impact approximately 7,900 linear feet or 1.604-acres of
jurisdictional streams and 0.44 acre of jurisdictional wetlands. Of this total, approximately 4,300
linear feet of Blue Branch would be relocated in conjunction with the construction of the proposed
coal refuse fill. In addition, the proposed sediment ponds would temporarily impact 500 linear feet
or 0.137-acre of stream, of which 80 linear feet would encompass the containment berm. The
watershed acreage at the mouth of Blue Branch is 640 acres.

The surface mine permit for this site was initially issued on January 18, 1991 for Island Creek Coal
Company’s existing Hominy Creek preparation plant and refuse disposal facility. The site was
closed and partially reclaimed before being acquired and reactivated by Green Valley Coal
Company, which accepted the transfer of the SMCRA permit in November 1997. The current
refuse facility operates as a side-hill fill disposal area and occupies approximately 176 acres.
According to the applicant, the facility will soon reach its maximum storage capacity. The proposed
project would expand the SCMRA permitted area to approximately 251 acres. The embankment of
the fill would be placed in an area that is now impacted by surface mining spoil and unreclaimed
surface mine benches.

The proposed coal refuse disposal facility would be utilized for the placement of coarse and fine
material generated at the existing coal preparation facility. The proposed coal refuse disposal facility
would accommodate the storage of 14,500,000 cubic yards of coal refuse. This refuse disposal
facility is anticipated to receive nearly 1,532,987 tons of coarse coal refuse and over 510,966 tons of
fine coal refuse annually for a total of 2,043,953 tons of coal refuse annually. The refuse disposal
facility would be capable of storing fine and coarse coal refuse at the above production rates for a
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period of 10 years. This facility would receive coal refuse processed from the Sewell coal seam and
other mineable seams that may be permitted in the future by underground and surface mining
methods. The coal refuse disposal facility would be developed using soil borrow material and coarse
and fine coal material. A description of the construction process is outlined below.

Prior to any disturbance in the valley fill area, Ponds No. 1 and 2 would be constructed. The site of’
Ponds 1 and 2 and the lower portion of the valley fill area (after the ponds are constructed) would be
cleared and topsoil and upper horizon material would be stockpiled adjacent to the ponds. This
stockpiled material would be utilized to cover the face of the fill after each fifty-foot bench is
achieved.

Haulroad No. 8 would be constructed to provide a route to haul refuse to the toe of the fill area. The
pre-law Sewell seam mine bench along the western edge of the proposed fill would be developed as
a channel relocation and a diversion ditch would be constructed to catch runoff from the undisturbed
watershed on the eastern side of Blue Branch. Upon completion of the relocated channel, Blue
Branch would be diverted around the refuse disposal area.

Mine seal discharges would be properly protected from slurry disposal. Such protection may include
rerouting the seal discharge pipe, constructing an earthen zone within the slurry cell to protect the
seal discharge pipe, or avoiding the seal discharge pipe location altogether, or a combination of
these.

The main underdrain would be constructed so that its upstream end is always at least 100 feet ahead
of the refuse fill construction. Secondary drains to collect seeps or springs would be installed as
needed in advance of refuse placement.

Upon completion of the channel relocation and diversion ditch, Ponds 1 and 2, Haulroad No. 8 and
the initial section of underdrain, construction of the refuse fill would be initiated. The toe area
would be constructed using either coarse refuse or suitable fill material from the road construction.
Refuse material would be placed in two-foot thick lifts. As the refuse fill progresses and more room
is available on the top of the fill surface, slurry cells would be placed on the refuse fiil.

Fine refuse cells would be constructed on the valley fill refuse embankment for disposal of fine
refuse in slurry or dewatered “cake” form. Fine refuse may be trucked to the disposal site or it may
be pumped via an overland pipeline from the processing plant.

Cells approximately 90 feet in average width and up to 150 feet in length (top dimensions) would be
staggered on subsequent lifts. The maximum depth would be eight feet and side slopes would be
2H:1V.

After a cell is filled, disposal activity would be moved to another cell while that site is allowed to
drain and stabilize. Subsequently, the solidified fine refuse would be covered with a minimum of
three feet of compacted coarse refuse. Once adequate cover of coarse refuse is completed, the site
would be used for another fine refuse cell and the entire cycle would be repeated.

No cell or combination of cells would be of such size at any time as to meet the definition of an
impoundment under the WV Dam Control Act or MSHA regulations. At all times, the maximum
amount of open storage capacity would be less than 15.0 acre-feet or 653,400 cubic feet. Typical
slurry cell details for cells along the eastern Sewell bench and in the coarse refuse fill are attached.
The slurry water from cells on the refuse material would percolate through the coarse refuse material
into the underdrains. However, slurry water from cells located on the Sewell bench would be
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pumped to the edge ditches after fines have settled.

Construction of the refuse fill would continue in this fashion with the main underdrain being
constructed at least one hundred feet ahead of the rising refuse fill. During construction, the refuse
fill surface would be sloped from the east side towards the west side at a 2% to 5% slope. The fill
would not be tied into the ground on the western side until each subsequent lift is placed, creating a
four foot minimum depth channel along the existing ground to convey surface runoff from the fill
area to the ponds. The fill would be constructed and maintained so that surface runoff would not be
impounded.

Four feet of non-toxic, non-combustible soil material would provide a suitable growth medium for
vegetation. This material would be recovered from within the disposal area and hauled to the
finished portion of the refuse fill for contemporaneous reclamation or it may be stockpiled for later
use. In addition, any rock suitable for riprap may be stockpiled as needed. Any material not suited
for a growth medium for vegetation or riprap would be properly disposed depending on its
characteristics. Organic matter would not be placed in the refuse disposal embankment.

The Sewell bench underdrain would be extended along the base of the highwall on the eastern side
of the disposal area where there is a potential for seepage from the coal seam. It would be connected
to the main underdrain or extended independently to exit the front outslope of the refuse fill.

Construction of the refuse disposal facility would continue in this manner and the remaining portion
of the main underdrain would be completed until the final design configuration is reached. The
permanent drainage channels would be installed progressively as the refuse disposal facility is
constructed. Earthen material would be utilized to provide a four-foot cover over the refuse disposal
facility. The area would then be seeded and mulched in accordance with the reclamation plan.

Plans of the proposed work are attached to this notice.

ALTERNATIVE ANALYSIS: This project is not considered to be water dependent; therefore, the
applicant is required to show that other less damaging practicable alternatives are not available that
would achieve the applicant’s goal. The applicant submitted an alternative analysis that is currently
being reviewed. No permit will be issued until our review of the alternative analysis clearly shows
that upland alternatives are not available to achieve the applicant’s goal.

MITIGATION PLAN: The applicant has submitted a conceptual mitigation plan to compensate for
permanent and temporary impacts to waters of the U.S. regulated by the Department of the Army,
Corps of Engineers.

To compensate for permanent impacts to jurisdictional streams, the applicant proposes to mitigate
on-site through in-kind establishment of aquatic resources. The mitigation work plan would involve
the establishment of 6,000 linear feet of new stream channel on the Sewell seam bench along the
western perimeter of the proposed refuse embankment. A deep mine entry exists in the Sewell coal
seam within the footprint of the proposed fill. Water discharges from this deep mine into Blue
Branch. The applicant’s mitigation plan has been developed to divert this water into the established
(relocated) channel via a pipe in order to augment base flows. In addition, water runoff from the
eastern side of the valley would be diverted through a series of ditches to the western side of the
valley into the established stream channel to further augment flows. Stream restoration techniques
would be used in the design of the established channel. The channel would consist of a triangular
shaped bottom in order to concentrate flow during low flow periods. A primary channel would be
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established within the secondary channel to accommodate a 100-year, 24 hour storm event. The
applicant intends to conserve and stockpile the existing stream’s substrate to the extent practicable to
be used for the substrate of the new channel. The primary channel would meander within the
secondary channel. Habitat restoration devices and structures would be installed within the primary
channel in an effort to establish an effective habitat without impeding the design flow capabilities of
the new channel. Energy dissipators, boulders, log, rock wing and check dams would be interspersed
to create pools. Cover logs, tree cover and rootwads would be placed along the banks of the
established channel to provide aquatic habitat as well as bank stabilization. A vegetated riparian
zone consisting of native trees and shrubs would be established along the banks of the established
channel. The goal of the mitigation plan is to establish a stream system that mimics the alternating
patterns of Blue Branch.

To compensate for temporary impacts, the applicant proposes to restore the stream segments
temporarily impacted by the proposed overburden storage area, sediment pond and sediment
transport upon reclamation of the site. The 1,250 linear feet of ephemeral stream channel would be
restored to its pre-mining conditions. In addition, on-bench sediment ditches and cells would be left
in place to naturalize into wetland habitat.

WATER QUALITY CERTIFICATION: A Section 401 Water Quality Certification is required for
this project. It is the applicant’s responsibility to obtain certification from the West Virginia
Department of Environmental Protection.

HISTORIC AND CULTURAL RESOURCES: The National Register of Historic Places has been
consulted and it has been determined there are no properties currently listed on the register that are
in the area affected by the project. A copy of this public notice will be sent to the State Historic
Preservation Office for their review. Comments concerning archeological sensitivity of a project
area should be based upon collected data.

ENDANGERED/THREATENED SPECIES REVIEW: The Huntington District has consulted
the most recently available information and has determined the project is not likely to affect the
continued existence of any endangered species or threatened species, or result in the destruction or
adverse modification of habitat of such species, which has been determined to be critical. This
public notice serves as a request to the U.S. Fish and Wildlife Service for any additional information
they may have on whether any listed or proposed to be listed endangered or threatened species may
be present in the area which would be affected by the activity, pursuant to Section 7(c) of the
Endangered Species Act of 1972 (as amended).

PUBLIC INTEREST REVIEW AND COMMENT: Any person who has an interest that may be
adversely affected by the issuance of a permit may request a public hearing. The request must be
submitted in writing to the District Engineer on or before the expiration date of this notice and must
clearly set forth the interest which may be adversely affected and the manner in which the interest
may be adversely affected by the activity.

Interested parties are invited to state any objections they may have to the proposed work. The
decision whether to issue a permit will be based on an evaluation of the probable impact including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the
national concern for both protection and utilization of important resources. The benefit that
reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors that may be relevant to the proposal will be considered including
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the cumulative effects thereof; of those are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership and, in general, the needs and welfare of the people. In
addition, the evaluation of the impact of the activity on the public interest will include application of
the guidelines promulgated by the Administrator, Environmental Protection Agency, under the
authority of Section 404(b) of the Clean Water Act. Written statements on these factors received in
this office on or before the expiration date of this public notice will become a part of the record and
will be considered in the final determination. A permit will be granted unless its issuance is found to
be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts
of this proposed activity. Any comments received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition or deny a permit for this proposal. To make this
decision, comments are used to assess impacts on endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above. Comments
are used in the preparation of an Environmental Assessment and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used to determine
the need for a public hearing and to determine the overall public interest of the proposed activity.

If you have any questions concerning this public notice, please call Mrs. Teresa Spagna of the South

Regulatory Section at 304-399-5710.
Gingerzullins, Chief

Regulatory Branch

(W)
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